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by a short statement from the commissioners of the principles that
controlled them in ils preparation. o

Y iearn from them that they have prepared in addition to this,
« g3 Codeof Criminal Procedure,” “u Penal Code ” and atevis-
ion, with amendments, of the general- Statntes, all of which wiil
be ready to be delivered to the Legislature in a few days,

Two hundred copies of this report are ready for delivery to the
two Houses of the Legisiature.

I have given some examination to this part of the labors of
the Commissioners and believe that its adoption will be beneficial
to the State. E. M. PEASE.

On motion the communication was referred to the committee
on the Judiciary.

On motion of Mr. McDade, the Senate ndjourned until Mon-
day marning at 10 a’clock.

Mownpay, Nov, 26th, 1855-

The Senate was called to order by the President, pursuant te
adjournment. Prayer by the Chaplain—Roll called—quorum
present. The Journdl of Thursday was read and ndopted.

Mr Taylor of Cass preseuted the petition of John C. McClos-
key, referred to the committee on Private Land Claimsg,

Mr Taylor also presemed the petition of Josiah Gilbert, ve-
ferred to the committee or Private Land Clains.

Mr Scott presented the memorial of sundry citizens of the
town or Marshall, referred to the committee on State Affairs.

Mr Avmstrong Chairman of the committee on Counties and
County Bounndaries, to which was referred A Bill to create the
county of Commanche, A Bill to create the county of Erath,
and A Bill to create the county of Wise, reported the same back
and recommended their passsage. '

Mr Armstrong from the same committee, reported back for
the consideration of the Senale, A Bill more particularly to define
the western boundary line of Milam Land District.

Mr Armstrong, chairman of the committee on counties and
connty boundaries to which was referred the petition of the cit-
izens of Chappel hill, reported the following Bill and recommen-
ed ils passage.

A Bill for the incorporation of the Town of Chappel hill,
which was read 1st time.

Mr Potter chairman of the committee on the Judiclary to
which was referred A Bill to prevent the carrying of concealed
weapons, reported a subsiitute thercfor, and recommend its

adoption and passage.
' 12
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Mr Arwstreug {rom the committee on Luternal Linprovements
to which was referred A Bill to ainend an Act to provide for the
construction of the Mississippi and Pacifie Rail Road—reported
that @ majority of the commitiee recommended its pas.age.

Mr Maverick from the sae committee reported the loitowing
minority report.

The undersigned minority of the eomimittce on Internal Iim-
provements, to whom was referved the Dill to repeal the 14th
Seetion of the Act of the 5th Legisiature for chartering the
Mississippi aud Pacific  ail Road, &e., are eons rained by what
they regard as u sacred duty, to di:ef‘nt entire!y from the con-
clusions of the majority ; and they would offer this, as their pro-
test agatust the propased Legislation.

The undersign~d regard 1t as a sound doctrine, that local,
limited and partial eonvenience, as i this cage, should never be
suftered to stand in the way of the great and lasting good of the
nation, or of the South, or of the Stute of Texas. Texas has for
the last seventeen yearﬂ spread out her whole map to the loca-
ter; and she yet offers a bonudless domain of hill and dale, ont-
side of the Rail Road Reserve. Dut they must have the reserve

right or wrong, and withont regiard to the policy of the State.
The comp]'unt of injustice to locators is clearly unfouirded ; and
is, in most cases notlitng but an artifice of the specu!ator as is
clearly proven by the fact, that the desire to locate in that place,
has sprung up mostly since the reservation, and upon the
strength of the argunments nrged by the friends of that measure.

All sorts of ex p!oren, surveyors and rangers—the compdtent
engineers of the G-wemmbnt—all men of secience and practical
sagacity,—in a word, the whole country, North and South, East
aud Wesr so fast aud so far as they become acguainted with the
facts, nmte in one voice, to pronouuce this to be the shortest, the
Ieast expensive, and mnst practicable of ail the routes for a rail-
way across the Continent, There is little reason to doubt that
if there had been a ronte like this stretching out from the Ohio,
it would have been well under progress of construction before
now, in spite of the snows of that latitude : and such is its in-
tl‘lﬂblc merit and superiority, that there can be little doubt but
the road will be made in a comparatively short time, in spite of
the sparseness of onr populatinn—the smalliess of our means,
and of our weight in the scale of political influence. The interests
of commerce, and more than that, if possible, the urgent require-
ments of the Federal Goverment itself, make it a matter of great
importance that a road of this character be made ; and if we do
our duty iu this matter, there is every reason to expect, that this
route will be selected for the reason that it is the best. We have
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it, anyhow. in our power to make the thing more probable, and
to hasten the work sooner by offering the reserve lands ag an
inducement to run the road on our route,

That which was reserved by the Fifth Legislature, is a most
remariable Leit of country. A rich and level plain extendiing
(romn Red River to the Rio Grande; it has in the middle a good
natural ronte lor a waggon road, on and npear latitude 329
North, with mountains on either hand but aot in front. Tt
stretehes in the direction of the Gila, a river which heads close to
the Rio Grande, and running west, has on its north side, the
southern termination of the Rocky Mountains, and some way :
south of it, sets in at another angle, that other system of moun-
taing—the Sierra Madre. The reserve, besides affording the best .
ronte, has the advantage of furnishing the most reliable means
for making the road, or contributivg largely to the work and ex-
pediting the nndertaking. The last great use which the State
will have, for the RRail Road reserve, is to apply it to the work
of making all the other roads which we shall so much ueed, to,
connect the interior with the Gulf. Soconer or later the state;
must aid in this great business of inter commuunication. The peo-
ple dislike taxation except when very modgrate; and the only
means [efi to the state besides taxation, (or with moderate taxes),
is th€ Public Lands, and above all, the Rail Road reserve, a tap"
gible, known, untouched property, that is confessedly available. '

It would be idle to say, that because the chariet of this road
fell unluckily into the hands of men, who from incapacity of
inability failed to comply with its requirements, therefore we shall”
never have the road, and that roads cannot be made by land do-"
nations, ‘U'le reverse of the last proposition is fully proven in
several instances, where the Geueral Government’s aid in giving |
six sections, alternately, not only heiped the making Ofbthose )
roads, but actunally paid their entire cost, through the increased ™’
value ofthe lands given. We are, so to say, founders of the State,
and should fegisiate for posterity. We have to wait sor turn in
the progress of affrirs; and should be careful to do wothing that
could protract the time at which the state might safely undertake
the improvements tecessary to its development, and becoming
its position and rank, L

The Southera Route, passing through much sterile countzy,
west of the Rie Grande, cannot in this age be made fertile by the
popalation which wil] settle on the line of the road. There must
be found some great necessity of state; otherwise the rosd will
not for a long time be made. ~ But your committee think there
does exist a most urgent need for the Gen’l Government to con. ,
nect the coast of the Atlantic with that of the Pﬁiﬁc:; and that
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it is the business of Texas to keep herseif in a position ready to
offer her {ands and her track on latitude 32 2, in co-operation
with the Government and the Mercantite inrerest,

By lines of rail run from iatitnde 329 tothe coast, there cannot
be a doubt that our owan ports being the first to be approached
by trains turning down the Atlantic slope, will become the prac-
tical terminus of the Pacific road, as regards at least those heavy
commadities which demand the cheapuess of sea going vessels,

It we repeal the section in questton, will it not be received as
a signal that we have given up all hopes on the subject, and
placed out ot our pawer, aur chtef means for all sorts of lnternal
Improvements. The moral effect against us, wonld put to
naught, as well onr inflaence as our means for awding in the
Southern route. To repeal the Reserve, wonld be to be shorn
of our strength, and to have this day, perhaps, noted in onr cal.
cnder, as the black Monda | when the foundations of the Empire
State of the South, were binlt a httle and had stood a brief ume
—were hastily broken up into rabbish and bLuile into a pig-pen.
The chance which we have of heing able 10 contribute to
the strength and safety of the Sonthy; the mere possibility that
by holding up thereserved lands, we shali have it in our power,
at the proper time, to give direction_to so potent a work, for the
spread of knowledge, ought to prevent the repeal until after much
reflection and inore experience than we have yet had.

It requires firmitess and forbearance, but doubtless it is our
duty to say to the locators;  * No gentlemnen, look elsewhere for
lands,” This Reserve was putinto our hands by a past legis-
lation, in trust for posterity, and for the safety and glory of the
South, and for the benefit of mankind at lurge. The Reserve
is set apart to tnsnre the making of the greatest thoroughtare yet
seen, and which Isto serve tor commerce and travel, and for the
spread of Kunowledge; a sort of artery for the eirculation of a
universal humanity. As trustees withont limitation, we shall
hoid on for an age at least, befure we shall despair. 1f life be
short, artis long; and the cause of henevolence is eternal, Let
us be sure to do what we conceive to be our duty, let come what
will,

Two years are nothing in this matter ; and the last two years
have heen peculiarly unfavorable for new or great undertakings
reqniring capital and financial eonfidence. To repeal the Re-
serve, (to say the least) wotiid be to break up a policy without
reason, and without allowing time enough to prove an experi-
ment. The maasnitude of the subject is such as to command at
least caution. Nothing can be lost by postponing the action
proposed by the majority of the committee, 1 they are right now,

-l
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it will herealter more cleatly he proven. But if, as the undet-
signed think, the committee have come hastily to a conclusion,
that will hereafter be deplored as a great calamity. When car-
ried out by the Legislature, there is abundant reason for post-
poning this action, _

If the Bill had proposed the repeal of all the other sections
but the [4ih, then the undersigned would cheerfully have accot-
ded to it their support ; butsince it has singled out for sacrifice .
the 14th section, they cannot refrain from imploring the Senate
to save it from iinmolation : and they protest against it, as being
impolitic, unwise and anjust —a most fickle and false policy.

S. A. MaveRicxk,
M. G. WHITARER,
: M. W. ALLEN.

Mr. Guinn, choirman of the committee on Engrossed Bills,
made the following report : '

'The committee on engrossed bills have examined the follow
ing bills and find them correetly engrossed : ,

A bil] to incorporate Hopkin’s Encampment, No. 7, of the In—
dependent Order of Odd Fellows. . )

A bill to be entitled an act to establish and incorporate a lite~
rary Institution under the supervision and control of the East—
ern Texas Annual Conference, located at or near the town of
Gilmer, Upshur conmy. -

A bill to establish and incorporate a literary Institution, unde
the supervision and control of the Eastern Texas Annual Con-~
ference, located at Starville, Smith connty, Texas,

A bil] to anthorize the heirs of Martha Barker, or her assignees
to raige a location thergin named, and to locate the same on any
vacant land., '

A bill conferring power on county Courts, and town and
city corporate authorities, to establish quarantine regulations,

A bill to be entitled an Act to incorporate the Austin city
Bridge company. _

Mr Russell, from the committee on Engrossed Bills, made the
following report :

The committee on Engrossed Bills, have examined the fol-
lowing bilis, to-wlt ; | .

A bill for the protection of the lands that have been, or may
hereafter be grauted for purposes of education. |

A bill authorizing and requiring the Treasuier to transfer the
specie in the Treastry, belonging to the school fund, &e- :

A bill authorizing and requiring the Governor of the State to
cause the unlocated balance of the University lands ta be sur— .
veyed, .
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A billto incﬂrpmnu Lagrange Lodge, No. 30, of the Independ.
ent Order of Odd Fellaws.

A bill for the relief of  Noah Y. Byaors,

A bill making an appropriation ot seven thousand dollars, for
the indemnification ot the owners of slavesexecuted.  And

A bill to be entitled an act to define the thoe of he g the
Distriet Courts in the county of Cameron, and find the same cor-
rectly engrossed.  All of which s respectfully stmmitied.

Mr Scott, chairman of the comnuittee on public lunds, to which
were referred a bill {or the relief of Joseph Luce and Daniel
Lace and the heirs of Johu Luce and the heirs of Abb Luee, Sr.,
and the heirs of Abb Luce Jr., and a bill sapplementary to an
act to establish and lucorpnmtp the college of De Kalb—approved
January 16th, 183D, reported the same ‘back and recommended
their passage,

Mr Grimes offered the following resolntion:

Resolved, That the committes on the judiciary be regriested
to take under consideration the propriety of so moditying the law
granting trial by jury as not to require a concurrence nf the en-
tire me to find a verdiet, and that they be required to report by
bill or atherwise.—Adaptad.

Mr Pedizo introdueed a bili to authorize Willlame D Dillon
to practice law, Read first time.

Mr Grimes introdaced a bili 1o amend an act entitled an act
to raise revenue by divect taxation ; and a bil! to ncorporate the
Lake Creek Bndg-- and Toenpike Cowpany ; each read first time.
Mr Maverick iutroduced a bill to deline the lumits of Bexar
comitty —rad first time.

Mr Armstrong intreduced a bill 1o create the elghteenth Judt.
cial District—Read first tine,

Mr Allen introdneed a hil) antherizine Glover Wells to con-
struct a DBridge across the east fork of T nmu river,.— Read first
time.

Mr Superviele introduced a bill to procure from Mexico the
original urchives, orders, decrees, laws, rules, regulations, &e.
Read first time.

Mr Superviele introdnced a hill relating to the duties of asses-
sors and collectors of taxes, Read first time.

Mr Scott introduced a bill to incorporate the city of Marshall,
Read first time.

Mr Caldwell introdnced a bill for the relief of the heirs of
Andrew P Cunningham. Read first time.

Mr Caldwell introduced a bi)l for the relief of James Hall —
Read first time,

Ar Guinn introduced a bill to change the name of Mariha R
Eppinger to Martha R Bonner. Read first time.
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Mr Palmer introduced a bill for the relief of the heirs of Her.
vey Whiting. Ilead first time. .

Mr Rassell, by leave, presented the petition of Ira B Demint ;
referred to the committee on finance. : ‘

Mr Bryan offered the following resolution : - :

Resolved, That the commitiee on the public debt be regnired
to examine into that ¢lass of the public debt now in the Anditor’s
offive, knowu as spoliation claims, and classify the some, and at
an early day, report to the Senate the amouut and character of
each class, ahd such other information on the subject as may be
of iuterest.—Adopted. . _ :

A message was received from the House, informing the Sen-
ate that the House bad passed a bill anthorizing the Judge of the
third Judicial District, to held a term of said Court in Coryell
county, on the 14th Manday after the 1st Monday in Sept. 1955
And a bill to incorporate the town of Cameron in the county of
Milam, originating in the House,

A message was received from the Governor transmitting the
following communication. :

Execrrive OFficE.
Austin ov. 24th, 1855, }

Gentlemen of the Senate .

and House of Representatives:

I transmit herewith a further report from the Commissioners
to prepare a Code amending, supplying, revising, digesting and
arraugiog the laws, civil and criminal. This report containg
“ the Code of Criminal procedure” preceded by a statement from
the Com mssioners, of the principles on which they have acted
in its preparation,

Two hundred,copies of this report are ready for delivery to
the two Houses ot the Legislature. :

From a careful examination of this Code, I have no hesitation
in recommending it for your adoptien.

E. M. PEASE.

On motion of Mr Potter, the communicawtion wag referred to

the committee on the Judiciary. |
ORDERS OF THE DAY.

A bill defining the 7th Judicial District and the time of held-
ing courts in the same—read. L

Mr Grimes ainendment to insert “ Madisons’ after J’Grimes,”
was adopted, and bill ordered to be engrossed.

The motion to teconsider the vate which rejected a bill sup-
plementary to the act of February 28th,1840; concerning Wills,
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and authorizing pessons to dispose of their estate by Will, was
taken up, and vote reconsidered,  The bill wus then passed by
the following vote -

Yeas— Messrs Alien, Armstrong, Caldwel, I'lanagan, Grimes,
Guinn, Hill, Letr, Maverick. Milliean, Palwer, Pirkey, Poter,
Scfnrhornug-:h. Ftlyinrnl Honston, W eatherford and W illlnher--IT

Nars—Messes Brvan, Burroushs, Doane, Hord, McCulloch,
MeDade, Martin, Pedigo, Russeil. Scott, Superviele, Taylor of
Cass, T’dvl--r of Fantin, Trust, White and Wren—16.

A bill 10 ipcorporate the Austin eity bndge company.  Rend
third tiime aud passed by the bllowing voie,

Y eas—Messrs Caldwell, Doane, Flanagan, Grimes, Guiun,
Hill, Hord, Lnu, McCulloch, McDade, Maverick, Hillican, Pal-
mer, Plrkev tussell, k,clirbnrunvh gcmt Superviele, Taylor of
Cass, T.;)lor of Houston, Trun “Weatherford, Whitaker and
Wren—24.

Nays—Messrs Armstrong, Dryan and Burrounghs—3.

A bill to establish and mcmpma:e a literary institute under
the supervision and control of the Iastern Texas Aunual Con-
{erence, located at Starrvilie, Smith couuty, Texus, Read third
time and passed by the '“ollo'.wno' volc

Yeas—Messrs Allen, Dryan, Caldwell, Flasagan, Grimes,
Guian, Hill, Lott, McCulloch, ‘»Iamn, Mm*em,!\ lalmer Pir-
key, Ioltel‘ Scarbomlwll Scott, Superviele, nlorul Cass, Tay-
lor of Houston Truit, \\mthvrfnrd Whiaker, White and "Wren
—24, Navs—2Messts Armstrone aud Burronghs—2.

A bill to cstablish and incorporate a Literary Institution, un-
der the supervision and control of the Eastern Texas Annnal
Conference, located at er near the town of Gihuer, Upshur
county ; read third time, and passed by the following vote

Yeas—Messes Allen, Bryan, Caldwell, Flanagan, Grimes,
Guinn, Hilly Lott, JcCulloch, M-Dade, .thu anencL Mil-
Yican, Pe.hnt.r Pnl\e\ Poiter, Russell, Bc.ubnmnrm, Stuit Su-
perviele, Tavlui of (_,a::e, Tavlor, uof lioua{uu. Truit, Wcather
ford, Whitaker, White und Wren-——27.

Navs—Ar mstrong and Burronghs—2.

A bill to incor porate Hopking' Encampment, No. 7, of the
Independent Order of Odd Fellow.; read third time and passed
by the following vote :

Y Eas—Mossts Allen, Armstrong, Bryan, Caldwell, Flanagan,
Grimes, Guinn, Iill, Lott, “L‘Ci‘”bbh, Afartin, Maverick, Pal-
mer, Pirkey, Potter, Luswll, Scarborough, Scott, Super \'le]c
Laylor, of Cass, '].nlor,ut Honston, l‘lmt W athelfmd ‘Vhlt‘
aker and Wlulem%

Navs—Mr Wren—1,
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A bill to incorporate LaGrange Lodge, No. 30, of the Inde-
pendent Order of Odd Fellows; “read third time and passed by
the following vote :

Yeas—Messra Bryan, Caldwell, Flanagan, Grimes, Guiun,
11, Lott, McCulloch, MeDade, J[a:tm, Maverick, Millican,
Palmer, Plrkey, Potter, Russell, Scarborough, Scott, Supervmle
Taylor, of Cass TMIor of Ilouston 'I'ruit, Weatherford, Whit.
aker and White—25.

Navs— Messrs Armstfong, Burroughs and Wren—3.

'l‘he followirg bills were severally read a third time and

assed, viz:

A Lill conferring power on County Courts, and town and city
corporate authorities to establish quamutme regulations.

A Lill authorising and 1c-qnmnfr the Govemor of the State
to cause the unlocated bolance of the Univ ersity lands to be -
surveyed.

A bill {or the relief of Noah T. Byars.

A bill making an appropriation of seven thousand dollars tin
the indemnitfication of the owners of slaves executed.

A Lill to define the time of holding the Distriet Courts in the
connty of Cameron. -

A Bill anthorising and requiring the Treasurer to transter the
specie in the lu,.uamy belongring to the School Fund to dis-
Lursement account. and lupl we the same with United States
tive per ceut. iudenmity bonds.

A Lill for the protection of the lands that have Leen or may
Lerealter be granted for purposes ot education.

And a bitl to authurise the beirs of Murtha Barker pr assigns,
to raise o locatiup therein named and to locate the same on any
vacant land.

Juint Resolution proposing an amendment to the Constitu-
tion ; read.

On motion of Mr Martin, the resolution was amended Ly
adding “for the use uf said counties and political divisions.”

The resolution was then ordered lo be engrossed.

A bill for the relief of Thomas Williams and otherxs, together
with the rejort of the committee on the Judiciary, oﬁ'ermrr a
substitute tberetur was read, and substitute adopted.

‘I'he bill was then rejected.

On motion of My Martin, the Senate adjourned until 9 o’clock
to morrow morning,.
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